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OCTOBER 18 - DAY 2 OF AFFORDABLE HOUSING TRIAL 
 

WHAT MUST ENGLEWOOD CLIFFS DO TO COMPLY WITH 
THE NEW JERSEY AFFORDABLE HOUSING LAW? 

 The New Jersey Superior Court has already ruled that Englewood Cliffs must address a 
total affordable housing need of 584 units. The Court-Appointed Special Master has 
recommended that the Borough’s current affordable housing obligation is 143 units based on 
available land. The Special Master has also determined that the Borough must provide 
locations for 441 units of future affordable housing. Locations for future affordable housing 
are usually provided in what are known as overlay zones. 

   An affordable housing overlay zone is placed over an existing zone or zones, and permits 
a property owner to use his property for its current use or for affordable housing.  These 
overlay zones allow dense residential development in corporate or business zones where 
residential housing had previously been prohibited.  
  

Commentary: The New Jersey Affordable Housing Law requires that in addition to addressing 

the current affordable housing need (perhaps 143 units), overlay zones must be established to 
provide for future affordable housing units, for a total of 584 affordable housing units in 
Englewood Cliffs. 

Normandy is committed to obtaining court approval to build dense residential housing at 800 
Sylvan Avenue. An overlay zone provides another path for Normandy to build dense residential 
housing at 800 Sylvan Avenue, regardless of the amount of affordable housing built by the 
Borough and regardless of the success of Normandy’s builder’s remedy lawsuit.  As long as the 
Borough has a sizeable future affordable housing need, and even if the Borough wins the right 

EYE ON THE CLIFFS 
“Let us not seek the Republican answer or the Democratic answer, but the right answer. Let us not seek to fix the blame for 

the past. Let us accept our own responsibility for the future.”  John F. Kennedy 

             

 



to build its own affordable housing on Hudson Terrace or elsewhere, Normandy could still build 
dense residential housing at 800 Sylvan Avenue if that property is part of an overlay zone. 

This is the challenge which Englewood Cliffs now faces. While people may disagree about who 
caused the problem, the fact remains that a trial is underway and affordable housing decisions 
now rest with the Court, not with the Borough. There are no petitions that residents can sign 
that will prevent the Court from designating where and how many units of affordable housing 
must be built.   No plan has been publicly presented that could stop dense residential 
development on 800 Sylvan Avenue. 

 DAY 2 OF TRIAL- REPORT FROM THE COURTHOUSE 

THE FAIR SHARE HOUSING CENTER CROSS-EXAMINES THE BOROUGH PLANNER 
Kevin Walsh, Director of the Fair Share Housing Center, continued his cross-examination of 
Michael Mistretta, the Borough’s expert planner. Walsh believes the Borough ignored its 
affordable housing obligation in 2015 and 2016 because it did not rezone 111 Sylvan Avenue, 
the new headquarters of LG USA, or the Lighthouse property near Sage Road, for affordable 
housing. Walsh also introduced evidence that in 1997 the Borough refused to rezone 111 
Sylvan Avenue when it was vacated by Prentice Hall because the Borough was committed to 
keeping 9W corporate. Walsh wants the Court to increase the Borough’s current affordable 
housing obligation to compensate for lost or “squandered opportunities” on the two 
properties.   

Mistretta affirmed that property does not need to be subdivided in order to be included in the 
affordable housing calculations. In other words, a portion of the land in a single tax lot must be 
used to calculate the Borough’s affordable housing obligation if the land is vacant, available, 
and developable. Mistretta also stated that from a planning perspective, the Borough could 
use both the Hudson Terrace site and the 800 Sylvan Avenue site to meet its current 
affordable housing obligation.  

Commentary:  Mistretta testified that a portion of vacant and developable land located on a 

single tax lot must be included in calculating the Borough’s affordable housing obligation.  This 
means that a portion of Normandy’s 20 vacant and available acres at 800 Sylvan may be used 
for the construction of affordable housing without the Planning Board’s approval of a 
subdivision. Mistretta’s testimony sharply contradicts the Mayor’s and Planning Board 
Chairman Porrino’s insistence that the Planning Board’s October 2017 denial of Normandy’s 
subdivision variance in connection with Normandy’s corporate application would protect the 
Borough from high-density housing at 800 Sylvan Avenue. It should be noted that last year, 



Judge Farrington overturned the Planning Board’s denial of Normandy’s subdivision as 
arbitrary, capricious and unreasonable. It was also irrelevant. 

NORMANDY CROSS-EXAMINES THE BOROUGH PLANNER- 
 THE CALCULATION OF AVAILABLE LAND AT 800 SYLVAN AVENUE MAY BE INCORRECT 

Antimo Del Vecchio, the attorney for Normandy, focused on how much of the acreage at the 
800 Sylvan Avenue site should be used in calculating the Borough’s current affordable housing 
obligation. He questioned Mistretta’s basis for his calculation. Mistretta explained that he 
excluded several acres of land in order to maintain generous buffers between residential and 
corporate buildings on the 20 acre site, and to provide enough grade level parking for the 
Unilever Building at the south end of the site.  Del Vecchio pointed out that such exclusions 
are not permitted by State guidelines and regulations.  

Del Vecchio compared the planner’s concept drawing for 800 Sylvan Avenue to the Borough’s 
Hudson Terrace site plan, where there are no buffers and parking is shared with municipal 
offices. Del Vecchio questioned the need to retain wide buffers along Floyd Street if the 800 
Sylvan Avenue site were to be rezoned for residential use.  

OLD DEED RESTRICTIONS REVEALED ON CERTAIN BOROUGH PROPERTIES  

Del Vecchio brought copies of three deeds dating from the 1920’s to the 1950’s that contain 
restrictions relating to construction on several of the Borough-owned properties located in the 
Borough’s Hudson Terrace Affordable Housing Plan. The deed restrictions seem to prohibit 
either development of buildings more than two stories high or construction that would cost 
more than $1,000.   

Commentary: The old deed restrictions, which could affect the Borough’s Hudson Terrace 

Affordable Housing Plan, may no longer be valid. 

                           ___________________ 

The Trial will continue on October 22, 23 and 24 at 9:30 o’clock A.M. in Room 332 at the 
Bergen County Courthouse in Hackensack.  Robert Powell, the Borough’s financial expert, will 
resume his testimony.  Court proceedings are open to the public.   

 

 

    

 

 

Please feel free to contact EC for Responsible Government directly at 

ECFRG2017@gmail.com.  You are encouraged to visit our website at http://ecfrg.org. 

We are a non-partisan, not-for-profit organization supported entirely by resident 

contributions. Contributions can be mailed to: PO Box 1812 Englewood Cliffs, New 

Jersey 07632. 
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